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The State College Borough Council recently passed 
two ordinances, each by a 4-3 vote, that permit up to 
four chicken hens to be raised at a single family 
residence within the borough.  The two ordinances 
amend the State College Animal and Zoning Codes, 
STATE COLLEGE, PA., CODE chs. II and XIX, 
which previously required a lot size of ten acres on 
which to raise chickens.  The amendment to the 
Zoning Code, Ordinance 1913 (Dec. 1, 2008), 
requires that the chickens be housed in an enclosed 
coop that is located at least thirty feet from a primary 
structure on any neighboring lot.  An outside run 
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In T.W. Phillips Gas and Oil Co. v. Jedlicka, No. 1918 WDA 2007, 2008 WL 5390464 (Pa. Super. 
Dec. 29, 2008), the Pennsylvania Superior Court upheld the validity of an oil and gas lease 
executed in 1928.  The plaintiff gas company filed suit seeking a declaratory judgment as to the 
rights of the parties under the 1928 lease.  The lease was to last for two years “and as long 
thereafter as oil or gas [was] produced in paying quantities.”  The gas company drilled its first 
wells under the lease in 1929 and subsequently drilled wells in 1986, 2004, and 2005.  Prior to 
filing suit, it sought to drill four additional wells.  The defendant landowner, a successor in title 
to the original lessor, argued that the lease terminated in 1959 because the lease was not 
profitable in that year.  Since that time, defendant argued, the lease had operated as a tenancy 
at will.  Relying upon the 1899 Supreme Court precedent established in Young v. Forest Oil Co., 
45 A. 121 (Pa. 1899), the court ruled that the phrase “produced in paying quantities” is to be 
determined by the gas company so long as this determination is made in good faith and not for 
the purpose of “holding the land for purely speculative purposes.”  As the party seeking lease 
forfeiture, defendant had not sustained her burden to prove that the gas company had acted in 
bad faith.  For more information on this topic, visit the Agricultural Law Center Natural 
Gas Exploration Resource Area Web page at www.dsl.psu.edu/centers/aglaw/gas.cfm. 

Summarizing Local, State, National, and International Legal 
Developments Impacting Food and Agricultural Law in Pennsylvania 

Above:  Photo by Stephen Ausmus, USDA          
Left:     Photo courtesy of Penn State College of  
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SUPERIOR COURT INTERPRETS “PRODUCED IN PAYING 
QUANTITIES” CLAUSE IN FAVOR OF GAS COMPANY 

may be attached to the coop, but the run also must comply with the thirty foot set-back 
requirement.  A chicken owner must use fencing or landscaping to screen the coop and 
attached run from ground-level view.  Pursuant to the Animal Code amendment, Ordinance 
1912 (Dec. 1, 2008), a chicken owner is required to compost the chicken waste or dispose of it 
using a double bag method.  The slaughter of chickens is not permitted within the borough.  
With the passage of these ordinances, State College has joined a growing number of 
municipalities that permit the raising of so-called “urban chickens” or “city chickens.”  For 
information on the City Chicken Project in New York City, please visit www.justfood.org/
cityfarms/chickens/.  Information on additional projects may be found at Web sites such as 
www.MadCityChickens.com, www.theCityChicken.com, and www.UrbanChickens.org.   
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Revised Milk Income Loss Contract 
Program Regulations Promulgated 
by USDA 

As of December 22, eligible dairy 
producers can sign up for the Milk 
Income Loss Contract Program (MILC) 
administered by the USDA Farm Service 
Agency (FSA).  MILC is a price support 
program that was established by the 
Food Security and Rural Investment Act 
of 2002, Pub. L. No. 107-171, 116 Stat. 
134, 205 (codified at 7 U.S.C. § 7982) and 
reauthorized by the Food, Conservation, 
and Energy Act of 2008, Pub. L. No. 
110-246, 122 Stat. 1651, 1723 (to be 
codified at 7 U.S.C. § 8773).  MILC 
compensates dairy producers when milk 
prices, as measured by the Boston Class I 
milk price, fall below $16.94 per hundred 
of milk.  This minimum price threshold 
is adjusted upward when the average cost 
of a sixteen percent dairy feed ration 
exceeds a specified level.  To be eligible 
to receive MILC payments, producers 
must be in compliance with relevant 
conservation programs and meet income 
eligibility requirements.  New regulations 
implementing MILC were published on 
December 4, 2008.  73 Fed. Reg. 73,764 
(Dec. 4, 2008) (to be codified at C.F.R. 
pt. 1430).  For more information on this 
topic, please visit the FSA Milk Income 
Loss Contract Program Web page.  

Canada and Mexico Initiate WTO 
Trade Dispute Procedures Against 
U.S. on Country of Origin Labeling 

FDA Publishes One-Year 
Progress Summary of Food 
Protection Plan 

Canada has filed a formal request for 
consultations with the Dispute 
Settlement Body of the World Trade 
Organization (WTO).  WT/DS384/1 
(Dec. 4, 2008)  In its request, Canada 
seeks consultations with the United 
States to address the Country of Origin 
Labeling (COOL) law that became 
effective on September 30, 2008.  
Pursuant to COOL, retailers must label 
all covered commodities, including beef 
and pork, with the country of origin.  
Canada alleges that the requirements of 
this new law create an impediment to 
the purchase of Canadian livestock.  As 
such, Canada claims that the United 
States is not in compliance with its 
obligations under the WTO Agreement.  
Nicaragua and Mexico have joined in 
Canada’s request.  WT/DS384/2 (Dec. 
15, 2008) and WT/DS384/3 (Dec. 17, 
2008).  Additionally, Mexico has filed a 
separate request against the United 
States.  WT/DS386/1 (Dec. 22, 2008).  
The parties now have sixty days from 
the filing date in which to resolve the 
issue.  A dispute settlement panel may 
then be appointed.  For more on this 
case, visit the Dispute Settlement 
section of the WTO Web site. 

On December 1, the U.S. Food and 
Drug Administration (FDA) 
published a One-Year Progress 
Summary of the agency’s Food 
Protection Plan (Plan).  FDA released 
the Plan in November 2007 to 
address both food safety and food 
defense issues.  The Plan is based 
upon the three core elements of 
prevention, intervention, and 
response.  The Progress Summary 
lists the ongoing goals and past 
accomplishments of FDA in the areas 
of food safety and food defense.  The 
listed accomplishments include tasks 
related to development of foreign 
capacity and technical assistance, 
identification and understanding of 
food vulnerabilities, expansion of 
risk-based inspections, improvement 
of capacity to detect food 
contamination, enhancement of 
traceability capabilities, and 
improvement in the collaborative 
response to food safety threats.  For 
more information on this topic, 
please visit the FDA Food 
Protection Plan Web page at 
http://www.fda.gov/
foodprotection/. 

 
 
 
 
 
 
 
 
 
 
 
 

ABOUT THE AGRICULTURAL LAW RESOURCE & REFERENCE CENTER 
 

The Agricultural Law Resource and Reference Center is a collaboration between The 
Pennsylvania State University’s Dickinson School of Law and College of Agricultural 

Sciences.  Funded in part by the Pennsylvania Department of Agriculture, the Center is 
designed to provide the highest quality educational programs, information, and materials to 

those involved or interested in agricultural law and policy.  
 

The Center does not provide legal advice, nor is its work intended  
to be a substitute for such advice and counsel.  

 
For comments, suggestions, or to unsubscribe, email rhp102@dsl.psu.edu 

THE AGRICULTURAL LAW 
RESOURCE & REFERENCE CENTER 

 
207C Lewis Katz Building 

University Park, PA  16802 
Phone:  814-865-3723 

Fax:  814-863-7274 
http://www.dsl.psu.edu/centers/aglaw.cfm 

 

STAFF 
 

Center Director 
Ross H. Pifer, J.D., LL.M. 

Email: rhp102@dsl.psu.edu 
 

Research Assistants 
Jacqueline Calahong 

Email: jac662@dsl.psu.edu 
 

Anna Clovis  
Email: amc447@dsl.psu.edu 

 
Jan Rumsey 

Email: jmr514@dsl.psu.edu 

mailto:rhp102@dsl.psu.edu?subject=AgLaw%20Center%20Legal%20Update�
www.dsl.psu.edu/centers/aglaw.cfm
www.fda.gov/foodprotection/
www.fda.gov/foodprotection/
www.fsa.usda.gov/FSA/webapp?area=home&subject=prsu&topic=mpp-mi
www.wto.org/english/tratop_e/dispu_e/cases_e/ds384_e.htm

	January 2009

	Volume 2, Issue 6

	Inside this issue:

	Visit the Agricultural Law Center Website at 

	www.dsl.psu.edu/centers/aglaw.cfm

	To subscribe to 

	The Agricultural 

	Law Brief, 

	send an email to rhp102@dsl.psu.edu

	About the Agricultural Law Resource & Reference Center

	The Agricultural Law Resource and Reference Center is a collaboration between The Pennsylvania State University’s Dickinson School of Law and College of Agricultural Sciences.  Funded in part by the Pennsylvania Department of Agriculture, the Center is designed to provide the highest quality educational programs, information, and materials to those involved or interested in agricultural law and policy. 

	The Center does not provide legal advice, nor is its work intended 

	to be a substitute for such advice and counsel. 

	For comments, suggestions, or to unsubscribe, email rhp102@dsl.psu.edu

	The Agricultural LaW

	Resource & Reference Center

	207C Lewis Katz Building

	University Park, PA  16802

	Phone:  814-865-3723

	Fax:  814-863-7274

	http://www.dsl.psu.edu/centers/aglaw.cfm

	STAFF

	Center Director

	Ross H. Pifer, J.D., LL.M.

	Email: rhp102@dsl.psu.edu

	Research Assistants

	Jacqueline Calahong

	Email: jac662@dsl.psu.edu

	Anna Clovis 

	Email: amc447@dsl.psu.edu

	Jan Rumsey

	Email: jmr514@dsl.psu.edu



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



